
 IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE: 
SONITPUR AT TEZPUR 

 
GR CASE NO 2985/2012 
(U/s 279/304-A of IPC) 

 
State 

 
-Vs- 

 
                     Md Faijur Rahman. 

                                                      ........... Accused person.     
 

Present:     Smti Audri Bhattacharyya, 
   Addl. Chief Judicial Magistrate, 
  Sonitpur, Tezpur.     
   
  Appearances: 
 
   Mr M Hussain, 
  Learned Addl PP        :  For the prosecution. 
  
  Mr PS Sethi, 
  Ld Counsel    :  For the accused.  
 
   Date of recording evidence  : 21-07-2014, 29-08-2014, 
                                                                    10-10-2014, 12-03-2015, 
         08-05-2015, 06-10-2015.   
 
  Date of hearing argument     : 05-12-2015.  
 
   Date of judgment       : 18-12-2015.  
 
  

                   J  U D G M E N T  
 
 
 

  The prosecution case in brief is that:  

   Ejahar was lodged by the informant Shri Ganesh Tanti on 15-

12-2012 alleging inter alia that on 14-12-2012 at about 12 O’clock in the 

afternoon his son Sumit Tanti was injured grievously due to rash and 

negligent driving by the driver of tractor bearing registration No AS-12B/6750. 

His son was traveling on the said tractor in connection with his employment  

under contractor and his son fell off from the tractor due to speedy and 
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negligent driving by the driver. Though he was taken to Military Hospital, his 

son later on succumbed to his injuries.  

 

2.   On receipt of the ejahar, Missamari PS case 101/12 under 

Section 279/304-A of IPC was registered and the case was entrusted for 

investigation. The IO taking up the duty of investigation, visited the place of 

occurrence, examined the witnesses and on conclusion of the investigation, 

submitted charge-sheet against the accused Faijur Rahman under Section 

279/304-A of IPC. 

 

3.  On taking cognizance, summons was issued to the accused 

and on receipt of summons the accused appeared before the Court and was 

furnished with copies of the relevant documents.  

 

  Heard both the sides pertaining to framing of charge. 

Considering the materials on case record and the case diary and upon 

hearing both the sides, particulars of offences against accused under Section 

279/304-A of IPC was  zread over and explained the accused person to which 

he pleaded not guilty and claimed to be tried.  

 

4.     POINTS FOR DETERMINATION: 

 

1. Whether the accused person, on the 
date of occurrence, drove the tractor 
bearing registration No AS-
12B/6750 rashly and negligently on 
the public road and also caused 
death to the son of the informant by 
driving tractor rashly and 
negligently and thereby liable to be 
punished under Section 279/304-A 
of IPC?  

 
 

    Prosecution side examined as many as seven PWs, to prove 

the case. Statement of the accused was recorded under Section 313 of CrPC 
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in which he  denied committing of the alleged offence and declined to adduce 

evidence. Heard the Learned Counsel for both the sides.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5.  I have carefully perused the evidences on record to arrive at a 

just decision.  

 

6.   PW1 Sri Ganesh Tanti is the informant of the case. He deposed 

that while he was working in the Tea Guardian, he heard that his son expired 

in an accident. At that time, his son was traveling in a tractor.  

 

7.   PW2 Md Jamiruddin deposed that on the day of occurrence, as 

he was working as ‘Rajmistiri’ he heard a huge sound and turning back he 

saw one boy was lying under a tractor with injuries. Though the boy was 

taken to Army Hospital, he later on died.  

 

8.   PW3 Sri Deben Orang is a seizure list witness and he deposed 

that police had seized the tractor involved in the accident in his presence. 

Ext.1 is the seizure list and Ext.1(1) is his signature. Inquest report was 

prepared vide Ext.2 and Ext. 2(1) is his signature.  

 

9.   PW4 Sri Padma Tanti and PW5 Rahmat Ali are  hearsay 

evidence and they could not depose anything from their personal knowledge  

as to how the accident occurred.  

 

10.   PW6 Dr Rupam Pegu is the medical officer and he exhibited 

the Post Mortem Report of the deceased as Ext.3. Ext.3(1) is his signature 

and Ext. 3(2) is the signature of Joint Director Health Services, Sonitpur, 

Tezpur.  

 

11.   PW7 Sri Jitendra Nath Saharia is the IO of the case. He 
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deposed in his evidence in-chief that on 14-12-2012 at about 3 PM,  

information was received by OC Missamari PS regarding one accident and 

Missamari Police Station GD Entry No 315 dated 14-12-2012 was entered. 

Ext.4 is the certified copy of GD Entry and Ext.4(1) is the signature of OC, 

Missamari Police Station Shri Tilak Ch Rai. On 15-12-2012 formal ejahar was 

received by Missamari PS bearing thumb impression of informant and he 

(PW7) was entrusted with carrying out investigation of the case. Ext.5 is the 

ejahar. Ext. 5(1) is the endorsement in his name and Ext. 5(2) is the 

signature of Tilak Ch Rai. During investigation, he visited the place of 

occurrence, seized the tractor involved in the accident vide Ext.1 and Ext.1(3) 

is his signature. The documents of the tractor were seized on 20-12-2012 

vide Ext.6 and Ext.6(1) is his signature. MVI report was collected the same 

was exhibited as  Ext.7. Ext.2 is the inquest report and Ext.3 is the Post 

Mortem report. The accused was arrested and  as the offence was bailable  

the accused was allowed to go on bail. Ext.8 is the bail bond and Ext.8(1) is 

his signature. The statement of witnesses were recorded under Section 161 

CrPC and on completion of preliminary investigation he submitted the CD to 

OC, Missamari Police Station. Thereafter, charge-sheet was filed by OC, 

Missmari Police Station under Section 279/304-A of IPC against the accused 

Faijur Rahman. Ext.9 is the charge sheet and Ext.9(1) is the signature of OC 

Tilak Ch Rai of Missamari Police station.  

 

12.   I have carefully perused the evidence on record. Going through 

the evidences on record, it is seen that none of the witnesses had seen the 

occurrence themselves. Moreover, evidence on record is silent with regard to 

any rash or negligent driving by driver of the tractor. It is also reflected from 

the cross-examination of PW2 that there was a big pitch in the middle of the 

road and due to that reason, the accident took place. In a criminal 

proceeding, prosecution is to prove the evidence against the accused beyond 

reasonable doubt in order punish him and held him guilty of offence. In the 

present case, the prosecution has failed to prove the guilt of the accused 

beyond reasonable doubt and the evidence falls short to hold the accused 
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guilty of offences u/s  279/304-A of IPC.  

 

13.   Considering the above facts & circumstances of the case,  it os 

found  that the prosecution has totally failed to prove the offences under 

Section 279/304-A of IPC against the accused person beyond all reasonable 

doubt. Hence, he is held not guilty of the said offences and is hereby 

acquitted and set at liberty forthwith. 

   The bail bond for accused stands extended till expiry of six 

months from today.     

 

The case is disposed of on contest.  

 

   This Judgment is given under my hand and the seal of this 

Court on this 18th day of December, 2015.  

 

 

 

                                                              (Smti Audri Bhattacharyya) 
                                                                 Addl Chief Judicial Magistra 
                                                                              Sonitpur,Tezpur   
 
 
Dictated and corrected by me:- 
 
 
    (Smti Audri Bhattacharyya) 
Addl Chief Judicial Magistrate, 
           Sonitpur,Tezpur 
 
 
Transcribed and typed by me: 
 
           (Pori Das) 
             -Steno- 


